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In the 
Supreme Court of Appeals of Virginia 
at Richmond 
PROVIDENT LIFE AND ACCIDENT 
INSURANCE COMPANY 
v. 
ALICE KEGLEY 
FROM THE CIRCUIT COUET OF WISE COUNTY 
RULE 5 :12-B'RIEFS. 
§5. NuMBER OF Co?ms. Twenty-five copies of each brief shall 
be filed with tbe clerk of the Court, and at least three copies 
mailed or delivered to opposing counsel on or before the day 
on which the brief is filed. 
§6. SIZE AND TYPE. Briefs shall be nine inches in length and 
six inches in width, so as to conform in dimensions to the 
printed record, and shall be printed in type not less in size, as 
to height and width, than the type in which the record is 
printed. The record number of the case and the names and 
addresses of counsel submitting the brief shall be printed on 
the front cover. 
H. G. TURNER, Clerk. 
Court opens at 9:30 a.m.; Adjourns at 1:00 p. m. 
199//A21-3 
NOTICE TO COUNSEL 
T his case probably will be ca lled at th e session of cour t to 
be held _ 
57 Yo u will be a.! lsieu la tJ~ more definit ely as to th e elate. 
P rin t names of counsel on fro nt cover of bri efs. 
H. G. T urn er , Cler k. 
RULE 5 :12-BRIEFS 
§~. Form and Contents of Appellant's .Brief. The opening brief of appellant shall 
contain: 
. ~a) A suyject _inc1ex and table of citations with cases alphabetically arranged. The 
c1tat1011 of Virg1n1a cases shall be to the official Virginia Reports and, in addition 
may refer to other reports containing such cases. · ' 
(b) A brief statement of the material proceedings in the lower court, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise st_atement of. ~1~ facts, with references to the pages of 
the prmted record when tbere 1s any poss1b1hty that the other side may question the 
statement. vVhen the facts- are in dispute t11e brief shall so state. 
( d) vVith respect to each assignme11t of error relied on, the principles of law. the 
argument and the authorities shall be stated in one place and not scattered through 
the brief. 
(e) The signature of at least one attorney practicing in this Court, and his address. 
§2. Form and Contents of Appellee's Brief. The brief for the appellee shall contain: 
(a) A subject index and table of citations with cases alphabetically arranged. Cita-
tions of Virginia cases must refer to the Virginia Reports and, in addition, may refer 
to other reports containing such cases. 
(b) A statement of the case and of the points involved, if the appellee disagrees 
with the statement of appellant. 
(c) A statement of the facts which are necessary to correct or amplify the state-
ment in appellant's brief in so far as it is deemed erroneous ot inadequate, with ap-
propriate references to the pages of the record. 
(d) Argument in support of the position of appellee. 
The brief shall be signed by at least one attorney practicing in this Court, giving 
his address. 
*3· Reply Brief. The reply brief (if any) of the appellant sl1all contain all the 
authorities relied on by him not referred to in his opening brief. In other respects 
it shall conform to the requirements for appellee's brief. 
~4. Time of Filing. As soon as tl1e estimated cost of printing the record is paid 
by the appellant. the clerk shall forthwith proceed to have printed a sufficient number 
of copies of the record or the designated parts. Upon receipt of the printed copies 
or of the substituted copies allowed in lieu of printed copies under Rule 5 :2, the 
clerk shall forthwith mark the filing date on each copy and transmit three copies of 
the printed record to each counsel of record, or notify each counsel of record of the 
filing date of the substituted copies. 
(a) If the petition for appeal is adopted as the opening brief, the brief of the appel-
lee shall be filed in the clerk's office within thirty-five days after the date the printed 
copies of the record. or the substituted copies allowed under Rule 5:2, are filed in the 
clerk's office. If the petition for appeal is not so adopted, the opening brief of the appel-
lant shall be filed in the clerk's office within thirty-five days after the date printed copies 
of the record. or the substituted copies allowed under Rule 5:2, are filed in the clerk's 
office, and the brief of the appellee shall be filed in the clerk's office within thirty-five 
days o;after the opening brief of the appellant is filed in the clerk's office. 
(b) Within fourteen days after the brief of the appellee is filed in the clerk's 
office, the appellant may file a reply brief in the clerk's office. The case will be called 
at a session of the Court commencing after the e::-.--piration of said fourteen days unless 
counsel agree that it be called at a session of the Court commencing at an earlier time: 
provided. however. that a criminal case may be called at the next session if the Com-
monwealth's brief is filed at least fourteen days prior to the calling of the case, in which 
event the reply brief for the appellant shall be filed not later than the da_y before the 
case is called. This paragraph does not extend the time allowed by paragraph (a) 
above for the filing of the appellant's brief. 
(c) With the consent of the Chief Justice or the Court, counsel for opposing 
parties may file with the clerk a written stipulation changing the time for filing briefs 
in any case; provided. however. that all briefs must be filed not later than the day 
before such case is to be heard. 
§5. Number of Copies. Twenty-five copies of each brief shall be filed with the 
clerk of the Court, and at least three copies mailed or delivered to opposing counsel on 
or before the t!ay on which the brief is filed. 
§6. Size and Type. Briefs shall be nine inches in length and six inc;hes in width, 
so as to conform in dimensions to the printed record. and ~hall be printed in type not 
less in size as to height and width, than the type in which the record is printed. The 
record nuU.:ber of the case and the names and addresses of counsel submitting the brief 
shall be printed on the front cover. 
§7. Effect of Noncompliance. If neither party has file<l a brief in compliance with 
the requirements of this rule, the Comt will not hear oral argument. If one party has 
but the other has not filed sttch a brief, the p.irty in default ,v-ill not be heard orally. 
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VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Wed-
nesday the 16th day of January, 1957. 
PROVIDENT LIFE AND ACCIDENT INSURANCE COM-
P ANY, Plaintiff in Error, 
against. 
• ALICE KEGLEY, Defendant in Error. 
From the Circuit Court of Wise County. 
Upon the petition of Provident Life and Accident Insur- / 
ance Company a writ of .error and super'sedeas is awarded 
it to a judgment rendered by the Circuit Court of Wise 
County on the 24th day of October, 1956, in a certain action 
at law then therein depending wherein Alice Kegley was 
plaintiff and the petitioner was defendant; upon the peti-
tioner, or some ~me for it, entering into bond with sufficient 
security before the clerk of the said Circuit Court in the 
penalty of :fifteen hundred dollars, with condition as the law 
directs. 
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NOTICE OF MOTION. 
page 2 ~ To Provident Life and Accident Insurance Co., 
Chattanooga, Tenn. 
You are hereby notified that on the 25th day of July, 1955, 
at 10 A. M. the undersigned will move the Trial Justice Court 
of Wise Co., at the usual place of holding court at Appalachia, 
Virginia, for a judgment against you for $1,000.00, with in-
terest thereon from the . . . . day of .......... , 195 .. , to-
gether with the costs incident to this proceeding, and . . per 
cent of the said$ ...... for and as attorney's fees. 
The said indebtedness is evidenced by death benefits of 
Claude Kegley on insurance policy on which Alice Kegley is 
beneficiary and being policy number 193335 the same having 
been reported and duly assessed for taxation as required by 
law. 
Given under my hand this the 7 day of July, 1955. 
ALICE KEGLEY. 
By Counsel. 
R. C. SHANNON, p. q. 
Atty., Appalachia, Va. 
. . . . . . . . . . . . . . . . . . . ... . . . . . vs . . ........................ . 
BY MOTION, On the ...... day of .......... , 195 .. , a 
judgment that the plaintiff recover of the defendant $ ...... , 
with interest thereon from the .... day of ... , ...... , 195 .. , . 
till paid, and $. . . . . . . . . . for his costs, and . . per cent of the 
said $ ......... f oi; and attorney's fees. 
Trial Justice. 
Rec'd &·Filed, Oct.10, 1955. 
LEE STANLEY, Dep. Clerk. 
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ORDER. 
On this the 6th day of October, 1955, came the parties by 
their attorneys, and the court having maturely considered the. 
briefs, filed by both counsel for plaintiff and defendant, is of 
the opinion that any recovery on the policy sued on should be 
. limited to the premiums which have been paid on said policy; 
it is ordered that the warrant against the defendant in the 
sum of $1000.00 be, and the same is, hereby dismissed and the 
defendant is ordered to return to the plaintiff the amount o( 
premiums paid on said policy. · v 
GEO. L. TAYLOR, 
Trial Justice, 
Wise County, Virginia . 
• • • • • 
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:Filed June 28, 1956. 
LEE STANLEY, Dep. Clerk. 
STIPULATION OF COUNSEL. 
It is agreed between the parties hereto, by counsel, that 
this action be submited to the Court for determination and 
decision upon the following agreed facts: 
That defendant, which had heretofore issued its Group 
. Life Policy No. 6170-L and it Group Accidental Dismember-
ment and Disability Policy No. 6170 to Stonega Coke and Coal 
Company, as Employer, did on February 1, 1953, issue ite 
Certificate No. 6170-1398 to Claude Kegley, an Employee of 
said Stonega Company; that plaintiff, Alice Kegley, wife of 
Claude Kegley, was named as beneficiary in that Certificate. 
That this Certificate provided, on the second page hereof, 
that insurance under it would terminate: 
"(a) when the group policy is terminated; 
'' (b) at the end of the period for which Employee's last 
. premium is made if the Employee notifies the. Employer that 
his payments are to be discontinued or fails to make any re-
quired payment when due; 
\. 
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I, ( c) when active employment of the Employee with the 
Employer is terminated and the Insurance Company, upon 
request, shall refund any unearned premium.'' 
That this Certificate also provides on the second page 
thereof: 
'' Conversion-Upon termination of insurance under the 
group policy, because of termination of employment with the . 
Employer, any Employee shall be entitled to have issued by. 
the Insurance Company, without medical examination, a policy 
of life insurance in any one of the forms customarily issued 
by the Insurance Company exQept term insurance, upon 
written application made to the Home Office of the Insurance 
Company .within thirty-one days· after the termination of 
employment and upon payment of the premium applicable 
to the dass of risk to which the Employee belongs and to the 
form and amount of policy at the Employee's then attained 
age. Any individual policy issued in accordance with this 
· provision shall become effective at the expiration of the 
thirty-one day period during which the Employee was en-
titled to· make applicat~on for the individual policy. Th'e 
amount of the individual policy shall not exceed the amount 
of the Employee's life insurance in force at the beginning of 
such thirty-one day period." 
That the employment of Claude Kegley with his Employer, 
Stonega Coke and Coal Company, terminated on October 2, 
1954. 
page 8 ~ That under the Conversion provision, as set out 
in Certificate 6170-1398, Claude Kegley applied 
to defendant for a $1,000.00 Life Policy; that thi!;l policy was 
issued by defendants as of the Effective Date of November 
2, 1954, upon the Application of Claude Kegley dated No-
vember 30, 1954, which Application is attached to said Life 
Policy as part thereof; that this Life Policy is Number 
193335; and the plaintiff, Alice Virginia Kegley is the bene-
ficiary thereof named therein. · 
That this Life Policy No. 193335, on the last page thereof 
provides: 
"Suicide. If the insured shall die as a result of suicide 
whether sane or insane, within two years from the Effectiv~ 
Date of this policy, the amount of insurance payable shall be 
limited to the premium paid in cash for his contract.'' 
That Claude Kegley died on April 23, 1955 · that his death 
was suicide. · · ' 
Alice Kegley, v. Provident Life and Accident Ins. Co. 5 · . , 
That defendant tendered to plaintiff, Alice Kegley, the sum . / 
of $29.52, the amount due under said policy and equal to t!).e V 
total premiums paid in cash thereon. 
That this action was instituted in the Trial Justice Court 
of Wise County, Virginia, by Notice of Motion dated July 7, 
1955, for $1000.00, said Notice stating that "the said indebt-
edness is evidenced by death benefits of Claude Kegley on in-
surance policy on which A.lice Kegley is beneficiary and being 
policy number 193335. 
Copy of Certificate 6170-1398 and of Policy 193335 are at-
tached hereto as part thereof. 
That if for any reason the suicide provision does not bar 
re~over~, tp.~n plaintiff, Alice Kegley, ( t~e sa!Ile pe!son as 
Alice ,V1rgm1a Kegley, named as beneficiary m Policy No. 
193335), is entitled to recover the full SlUll of $1,000.00. . 
That the Certificate issued to Claude Kegley under Group 
Life Policy No. 6170-L and Group Accidental Dismemberment 
and Disability Policy No .. 6170 is correctly numbered 6170-
1398, and that the reference thereto in Claude Kegley's 
Application for Life Policy No. 193335, which refers to that · 
Certificate as 6170, the correct number of the group policy, · 
and as Certificate No. "1523" is a clerical error, the true · 
number being '' 1398 ''. and not '' 1523' '. 
The foregoing. stipulation is agreed to. this June 28th, 1956. 
J, '.L. CAMBLOS, 
Counsel for Defendant. 
R. C. SHANNON; . 
Counsel for Plaintiff . 
• • • • • 
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JUDGMENT. 
This day came the Plaintiff, Alice Begley, in person and 
by counsel, and likewise came the Defendant, Provident Life 
and Accident Insurance Company, and both the Plaintif! 
and Defendant having waived trial by a jury and requesting 
that all matters of law and fact be submitted to the court on 
an agreed statement of facts for hearing and _determination 
without the intervention of a jury. · 
6 Supreme Court of Appeals of Virginia 
The court having fully considered the case on the stipulated 
statement. of facts and exhibits filed in said case, finds for 
the Plaintiff, Alice Kegley, in the sum of One Thousand 
($1000.00) Dollars with interest thereon from the 15th day of 
October., 1956. / 
It is, therefore, ordered, adjudged and decreed that Alice 
·Kegley have judgment against the said Provident Life and 
Accident Insurance Company in the sim of One Thousand 
($1000.00) Dollars with interest thereon in the sum of Six 
Per cent (6% from the 15th day of October, 1956 until paid,. / 
together with the cost of this suit, to which action o'f the court 
the defendant duly excepted. · . 
Enter this as and of the 24th day of October, 1956. 
GEORGE MORTON, Judge. 
* * * * 
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MOTION OF APPEAL .AND ASSIGNMENT OF ERROR. 
Notice· is given that Provident Life and Accident Insur-
ance Company appeals in this case and will apply for a writ 
of error and supersedeas. 
ASSIGNMENTS OF ERROR. 
The following are the errors assigned : . 
The Circuit Court erred: 
1. In :finding that the suicide of plaintiff's decedent within 
two years from the effective date of defenda~t 's policy con-
tract No. 193335 did not, as a matter of law, under the "Sui-
cide'' clause set out in said policy contract; bar plaintiff's 
recovery. · · 
2. In finding, as a matter of law, that defendant's policy 
contract No. 193335 was a continuation of its Certificate No. 
6170-1398, under the "Conversion" clause set out in certifi-
cate issued to plaintiff's decedent under its Group Policy 
6170 issued to Stonega Coke & Coal Company, said Certifi-
cate being dated February 1, 1953. 
Alice Kegley, v. Provident Life and 'Accident Ins. Co. 7 
3. In finding and entering judgment' for plaintiff under 
' plaintiff's Notice of Motion and the stipulation of counsel 
dated June 28, 1956. 1 
PROVIDENT LIFE AND ACCIDENT 
INSURANCE COMP ANY. 
By: J. L. CAMBLOS, Counsel, 
Big Stone Gap, Virginia . 
• • • • 
Received & Filed Nov. 28, 1956. 
• 
LEE STANLEY, Dep. Clerk. 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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